-1530-

BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION, AMENDMENT, AND
REPEAL

In the matter of the adoption of NEW
RULE I, the amendment of ARM
32.3.104, 32.3.108, 32.3.131,
32.3.140, 32.3.201, 32.3.207,
32.3.216, 32.3.301, 32.3.403,
32.3.411, 32.3.416, 32.3.606,
32.3.1505, and 32.3.2301, and the
repeal of ARM 32.3.132, 32.3.302,
32.3.303, 32.3.304, 32.3.305,
32.3.307, 32.3.308, 32.3.309,
32.3.310, 32.3.311, 32.3.312,
32.3.313, 32.3.314, 32.3.315,
32.3.402, 32.3.407, 32.3.412,
32.3.418, 32.3.440, 32.3.608,
32.3.1305, 32.3.1507, 32.3.2006, and
32.3.2303 pertaining to animal
contagious disease control

NO PUBLIC HEARING
CONTEMPLATED

N S N N S N S S N S N S S S S S N

TO: All Concerned Persons

1. The Department of Livestock (department) proposes to adopt, amend, and
repeal the above-stated rules.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
Department of Livestock no later than 5:00 p.m. on July 25, 2024, to advise us of the
nature of the accommodation that you need. Please contact Executive Officer,
Department of Livestock, 301 N. Roberts St., Room 308, Helena, Montana, 59620-
2001; telephone (406) 444-9525; fax (406) 444-4316; TDD/Montana Relay Service 1
(800) 253-4091; or e-mail MDOLcomments@mt.gov.

3. The rule proposed to be adopted provides as follows:

NEW RULE | INDEMNITY FOR ANIMALS DESTROYED DUE TO DISEASE

(1) The owner of cattle, domestic bison, sheep, goats, swine, alternative
livestock, and poultry destroyed or slaughtered due to disease as specified in 81-2-
201, MCA, under the direction of the department or by order of the board may be
paid indemnity for up to 100% of the appraised value of the animal, provided,
however, payment for registered animals shall not exceed two times the determined
value of commercial or grade animals.

(2) The indemnity shall be paid when the following conditions exist:
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(a) at the time of test or condemnation, the animal for which indemnity is
claimed did not belong to or was not upon the premises of any person to whom it
had been sold for slaughter, shipped for slaughter, or delivered for slaughter;

(b) the animal was purchased or imported into Montana less than 120 days
before the date of a test disclosing reactor animals, and the owner is a farmer or
rancher buying and selling animals in the ordinary course of their farm and ranch
operation. Cattle must have been branded with the owner's brand prior to the date
of the test;

(c) if not already tested, the herd of origin of the reactor animal for which
indemnity is claimed is made available by the claimant for an official test;

(d) the provisions of this subchapter pertaining to testing, quarantine,
movement of animals under quarantine, cleaning and disinfection have been carried
out; and

(e) an application claiming indemnity has been submitted.

(3) The amount of indemnity paid by the department shall be decided by the
board with consideration given to any indemnity payments already paid on the
animals, comparable sales receipts provided by the owner, the U.S. Department of
Agriculture (USDA) indemnity calculator, USDA Agriculture Marketing Service
market reports, and sales data from Montana livestock markets at the time the
animal was taken.

(4) If there is a mortgage or lien recorded with the department on cattle
slaughtered and indemnified in accordance with the provisions of this subchapter,
the warrant paying the indemnity shall be made payable jointly to the owner of the
cattle and the lien holder or mortgagee.

AUTH: 81-2-102, 81-2-103, 81-2-104, MCA
IMP:  81-2-201, 81-2-209, 81-2-210, MCA

REASON: This proposed rule implements 2023 amendments to Title 81, chapter 2,
part 2, MCA, regarding compensation for animals ordered destroyed due to disease.
The proposed rule sets forth the procedure and conditions under which
compensation may be paid and replaces disease-specific indemnification rules such
as ARM 32.3.418.

4. The rules proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

32.3.104 SUBJECT DISEASES OR CONDITIONS (1) Diseases or
conditions affecting multiple species that require reporting, and quarantine when
indicated, under department rules are:

(a) and (b) remain the same.

(c) Bluetongue (quarantine);

(d) through (3) remain the same.

(4) Diseases or conditions affecting equines that require reporting, and
quarantine when indicated, under department rules are:

(a) through (I) remain the same.

(m) Strangles (quarantine);
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(n) through (9) remain the same.
(10) Diseases and conditions affecting canids that require reporting, and
quarantine when indicated, under department rules are:

(a) Brucella canis (quarantine).

(11) and (12) remain the same.

AUTH: 81-2-102, 81-2-103, 81-20-101, MCA
IMP:  81-2-102, 81-20-101, MCA

REASON: The proposed additions to ARM 32.3.104's list of diseases and
conditions that require quarantine are necessary to allow the department to track
and manage diseases of special interest to Montana's livestock industries.
Quarantine authority for bluetongue is necessary in the event that detection in
animals is made shortly before they are to enter market channels to avoid spread.
Quarantine authority for strangles is necessary due to the existence of equine
boarding facilities. Quarantine authority for Brucella canin is necessary due to the
prevalence of canine breeding facilities.

32.3.108 QUARANTINE AND RELEASE OF QUARANTINE (1) Animals
subject to quarantine shall be, as soon as it is practicable, be quarantined separate
and apart from other susceptible animals. If possible, they shall be quarantined in

an inside enclosure.
. -l-. H ...--

3} (2) The person who issues the quarantine shall designate the number of
animals quarantined, their approximate age, breed class, species, sex, a description
of the mark or brand identifying the animals, and a clear and distinct identification of
the area in which they are to be quarantined. Quarantines may be issued verbally or

delivered in writing in person, by email, or through reqistered mail with return receipt.
Quarantines issued for herds associated with a positive disease detection must be
delivered in writing in person or through reqistered mail with return receipt.

5) (3) The person issuing the quarantine shall alse immediately deliver

provide notice personally-orby-mail to the state veterinarian.
(4) Quarantined livestock shall be identified with a serially numbered U.S.

Department of Agriculture (USDA) tag or other form of approved official
identification. Additional identification, including brand, tattoo, dye mark, eartag, or
other identification acceptable to the Department of Livestock may be required by
the state veterinarian to ensure that the identity of the animals will be preserved.

(5) Livestock herds designated as affected with a federal program disease
shall be officially identified with USDA 840 series radio frequency identification
(RFID) tags or microchips. The 840 official identification number shall be correlated
to all existing forms of identification in order to reconcile the completion of all
required testing.
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(6) The unauthorized removal of any identification provided for under this rule
is prohibited.

(7)_The owner or their agent-in-charge shall report in writing to the state
veterinarian the death of any quarantined animal. All man-made identification shall
be salvaged and turned over to the state veterinarian.

(8) A signed affected herd management plan will be required as a condition
for quarantine release for all herds and flocks confirmed to be infected with a federal
program disease.

(9) Cleaning and disinfection of facilities and or vehicles will be required as a
condition for quarantine release when specified in 9 CFR or disease specific uniform
methods and rules.

£6) (10) Where quarantined animals are shipped for immediate slaughter
under permit from the Mentana Department of Livestock, the veterinarian issuing the
permit will use the-approved-federal-and-stateform a form approved by the state
veterinarian.

A (11) Quarantine may be removed by or with the approval of the deputy
state veterinarian issuing the quarantine or by any authorized quarantine agent of
the Department of Livestock when he-is they are satisfied that, according to
generally accepted veterinary practice, the animals are not affected with or have not
been directly exposed to a quarantinable disease.

AUTH: 81-2-102, 81-2-103, 81-20-101, MCA
IMP:  81-2-102, 81-2-103, 81-20-101, MCA

REASON: The proposed amendments creating new (2) and (3) modernize the
permissible communication methods and make them consistent with those currently
utilized by individuals with quarantine authority under ARM 32.3.106 to both issue a
quarantine and report an issued quarantine to the state veterinarian. New (4), (5),
(6), and (10) make requirements consistent with current department practices. New
(7) replaces ARM 32.3.608 and makes its reporting requirement applicable to all
disease quarantines. New (8) replaces ARM 32.3.312 and 32.3.412 and, together
with new (9), promotes consistency with the requirements of U.S. Department of
Agriculture disease programs. New (11) updates the rule by implementing gender
neutral language.

32.3.131 VEHICLES USED IN TRANSPORTING DISEASED LIVESTOCK
TO BE CLEANED AND DISINFECTED (1) Any railway; transportation companys; or
individual must properly clean and disinfect; any car, truck, or conveyance which has
held an animal known to be infected with an infectious, contagious disease. The
required cleaning will be based upon the specific pathogen of concern and existing
federal rules or requlations regarding disinfection and will be conducted under the
supervision of an approved agent of the Department of Livestock or an official from

the U S. Department of Agriculture authenzed—state—twesteek—samtapy—eﬁreral—epan
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AUTH: 81-2-102, 81-20-101, MCA
IMP:  81-2-102, 81-20-101, MCA

REASON: The proposed amendment incorporates federal standards and protocols
for specific diseases and clarifies that vehicle cleaning is required when the animal is
known or suspected to be infected at the time of transportation.

32.3.140 DUTIES OF DEPUTY STATE VETERINARIAN (1) A deputy state
veterinarian shall:

(a) and (b) remain the same.

(c) quarantine in writing all animals exposed to a quarantinable disease upon
suspicion of diagnosis in the absence of, or on the order of, the state veterinarian.
Immediate notification of quarantine must be made to the Meontana state
veterinarian's office by phone;fax—ermail;

(d) report immediately all cases of quarantinable diseases (ARM 32.3.104
and 32.3.105) to the state veterinarian in-Helena, by telephone orfax;

(e) through (g) remain the same.

(h) file-a-monthly-formregarding report other reportable diseases (ARM
32.3.104) to the state veterinarian within 30 days of confirmed or suspected
diagnosis; and

(i) mail or email weekly, all required inspection forms, test charts, certificates
of veterinary inspection, and vaccination certificates made during the week.

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, 84-2-108; MCA

REASON: The proposed amendment modernizes the permissible communication
methods currently utilized and makes this rule consistent with the proposed new
ARM 32.3.108(3).

32.3.201 DEFINITIONS (1) In this subchapter:

(a) through (d) remain the same.

(e) "Health certificate" a certificate of veterinary inspection issued on an
official health certificate form of the state of origin, an electronic certificate of
veterinary inspection approved by the state of origin, or an equivalent U.S.
Department of Agriculture form ef-the- U-S-—Department-of- Agriculture attesting that
the animals described thereon have been visually inspected and found to meet the
entry requirements of the state of Montana. In addition, the health certificate shall
conform to the requirements of ARM 32.3.206.

(f) through (p) remain the same.

AUTH: 81-2-102, 81-2-103, 81-2-104, 81-2-707, 81-20-101, MCA
IMP:  81-2-102, 81-2-103, 81-2-104, 81-2-703, 81-20-101, MCA

REASON: The majority of health certificates that are currently issued are electronic
certificates of veterinary inspection, and this proposed amendment modernizes the

MAR Notice No. 32-24-345 13-7/5/24



-1535-

rule language to specifically allow for electronic certificates consistent with current
industry practice.

32.3.207 PERMITS (1) Permits are issued by the Mentara Department of
Livestock. Persons applying for permits shall provide the following information:
names and addresses of the consignor and consignee, number and kind of animals,

origin of shipment, final destination, purpose of shipment, method-oftransportation;
and such other information as the state veterinarian may require.

(2) Permits are valid for nrolongerthanten-daysfrom-the-date-ofissuance 30
days from the date of veterinary inspection specified on the health certificate unless
otherwise specified as follows:

(a) and (b) remain the same.

(g) remains the same, but is renumbered (c).

(i) and (j) remain the same, but are renumbered (d) and (e).

(3) Permits will be issued provided the animals shown thereon are in
compliance with these rules. However, in-erder to cope with changing disease
conditions, the state veterinarian may refuse to issue a permit or make such
conditions not specifically set forth in these rules for its issuance as is necessary to
protect livestock health in Montana.

(4) Permits will be provided to persons requesting them immediately upon
issue. To facilitate the movement of animals or items required to enter Montana by
permit, if the prerequisites have been met, a permit number may be issued by
telephone electronically or verbally. The permit number se-issued must be affixed to

the health certificate if required, waybill, brand inspection certificate, and any other
official documents in this fashion: "Montana Permit No." followed by the number.

AUTH: 81-2-102, 81-2-103, 81-2-104, 81-2-707, 81-20-101, MCA
IMP:  81-2-102, 81-2-103, 81-2-104, 81-2-703, 81-20-101, MCA

REASON: The types of permits proposed to be deleted from (2) are no longer used
by the department. Import permits currently are valid for a shorter period of time
than heath certificates, and the department seeks to ensure that import permits are
valid for as long as health certificates are valid. Section (5) is proposed to be
deleted because (4) includes the requirement that a health certificate accompany a
permt. The remainder of the proposed amendments make the requirements
consistent with current department practice.

MAR Notice No. 32-24-345 13-7/5/24



-1536-

32.3.216 HORSES, MULES, AND ASSES (1) Horses, mules, and asses,
and other equidae may enter the state of Montana provided they are transported or
moved in conformity with ARM 32.3.201 through 32.3.211. All animals must be
tested negative for Equine Infectious Anemia (EIA) within the previous 12 months as

(2) Unless otherwise specifically provided in this rule, all horses, mules,
asses, and other equidae that are moved into the state of Montana shall be
accompanied by an official certificate of veterinary inspection erequine-passport
certificate from the state of origin stating that the equidae are free from evidence of
any communicable disease and have completed EIA test and identification
requirements as defined in ARM 32.3.1401 using procedures outlined in ARM
32.3.1402.

(3) Entry of equidae into Montana shall not be allowed until the EIA test has
been completed and reported negative. Equidae with tests pending are not
acceptable. Equidae that test positive to EIA test shall not be permitted entry into
Montana except by special written permission from the state veterinarian and must
be branded and moved in conformity with the USBA U.S. Department of Agriculture
EIA movement regulations.

(4) through (7) remain the same.

(8) Provided there is a-writtenr agreement between the Department of
Livestock and the chief livestock sanitary official of the state of destination, Montana
origin equids may be moved from Montana to other states or from other states to
Montana for shows, rides, or other equine events and return on an extended

duration health certificate equine-passportcertification-undera-state-system-of

equine-certification acceptable to the cooperating states.
(a) Equinepassport Certificates cannot be used when equids are moved for

the purposes of sale or change of ownershlp ef—the—equ+d or for for animal breedlng

te) (b) Equinepasspert Certificates shall be valid for only one animal and
shall contain the following information:

(i) remains the same.

(ii) the locationat-which address where the animal is stabled, housed,
pastured, or kept, if different from that of the owner;

(iii) through (V|) remain the same.
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6 (c) Equinepasspeort Certificates shall be valid for no longer than six
months from the date the EIA sample is collected if an EIA test is required, or six

months from the date of inspection if no EIA test is required.
fg) (d) The reC|p|ents ofequ+ne—passpert certlflcates shaII be requrred to

teuewrng—the—date—ef—e*p#atren—ef—meueemﬁeate obta|n a transport permlt prior to
each anlmal movement The travel—mnerary transport permlt shaII |nclude a—hstrng—ef

ef—the—eem#eate the fuII phv3|cal origin and destlnatlon of the upcoming anlmal

movement.

) (e) The Department of Livestock may cancel any eguine-passport
extended duration health certificate in the event of serious or emergency disease
situations or for certificate holder's failure to comply with the rules that-apply-to-such
certificates. Cancellation of the certificate may be accomplished by written or verbal
notice to the certificate holder. Verbal notice shall be confirmed by written notice.
The canceled certificate will become invalid on the date and at the time of
notification.

AUTH: 81-2-102, 81-2-103, 81-2-707, MCA
IMP:  81-2-102, 81-2-103, 81-2-703, MCA

REASON: The current rule expresses the department's participation in an equine
passport program that has since been permitted to sunset due to the fact that more
states are instead participating in an equine extended duration health certificate
program. The proposed amendments will confirm the state of Montana's
participation in the extended duration health certificate program.

32.3. 301 DEHNFH@NS DISEASE CONTROL (1) ﬂtlseuderabtes—tsan

pnmates—are—reerstant The department adopts and mcorporates bv reference the
federal pseudorabies disease control standards contained in Title 9 of the Code of
Federal Requlations and the U.S. Department of Agriculture's Pseudorabies
Eradication State-Federal-Industry Program Standards. The Code of Federal
Requlations is available for review online at www.ecfr.gov. The Pseudorabies
Eradication State-Federal-Industry Program Standards is available for review online
at https://www.aphis.usda.gov/sites/default/files/prv_program_standards 3.pdf. A
copy of both documents may be obtained from the Department of Livestock, 301
North Roberts Street, P O Box 202001 Helena, Montana 59620 2001

3) (2) An "animal" in this subchapter means is any quadruped of a species

which can become infected with pseudorabies.
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AUTH: 81-2-102, 81-2-103, 81-2-104, MCA
IMP:  81-2-102, 81-2-103, 81-2-104, MCA

REASON: The U.S. Department of Agriculture administers a Cooperative State-
Federal Pseudorabies Eradication Program to control the interstate spread and
dissemination of pseudorabies and has promulgated disease control regulations
accordingly in 9 CFR Part 85. The proposed amendment promotes simplicity by
adopting and incorporating the federal standards and, along with the proposed
repeal of ARM 32.3.302, 32.3.303, 32.3.304, 32.3.305, 32.3.307, 32.3.308,
32.3.309, 32.3.310, 32.3.311, 32.3.312, 32.3.313, 32.3.314, and 32.3.315, will
advance the Governor's Red Tape Relief Initiative.

AUTH: 81-2-102, 81-2-103, 81-2-104, MCA

IMP:  81-2-102, 81-2-103, 81-2-104, MCA

REASON: The U.S. Department of Agriculture administers a Cooperative State-
Federal Brucellosis Eradication Program to control the interstate spread and
dissemination of brucellosis in livestock and has promulgated disease control
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regulations accordingly in 9 CFR Part 78. The federal program no longer imposes a
brucellosis vaccine import requirement.

32.3.411 PROCEDURE UPON DETECTION OF BRUCELLOSIS

(1) +mmed+ately—upen—quarantme—ef—a—herd4eebmeeﬂeers—the—state

department adopts and mcorporates by reference the federal bruceII03|s dlsease
control standards contained in Title 9 of the Code of Federal Regulations and the
U.S. Department of Agriculture's Brucellosis Eradication: Uniform Methods and
Rules. The Code of Federal Regulations is available for review online at
www.ecfr.gov. The Brucellosis Eradication: Uniform Methods and Rules is available
for review online at
https://www.aphis.usda.gov/sites/default/files/lumr_bovine bruc 0.pdf. A copy of
both documents may be obtained from the Department of Livestock, 301 North
Roberts Street, P.O. Box 202001, Helena, Montana 59620-2001.

(2) Upon request of the owner of the an infected herd, the investigation
disease control activities provided for in (1) may be conducted with the assistance
and part|C|pat|on of a deputy state veterinarian selected and paid for by the owner.

AUTH: 81-2-102, 81-2-103, 81-2-104, MCA

IMP:  81-2-102, 81-2-103, 81-2-104, MCA

REASON: The U.S. Department of Agriculture administers a Cooperative State-
Federal Brucellosis Eradication Program to control the interstate spread and
dissemination of brucellosis in livestock and has promulgated disease control
regulations accordingly in 9 CFR Part 78. The proposed amendment promotes
simplicity by adopting and incorporating the federal standards and, along with the
proposed repeal of ARM 32.3.402, 32.3.407, 32.3.412, will advance the goals of the
Governor's Red Tape Relief Initiative.

32.3.416 IDENTIFICATION OF TESTED, REACTOR, AND OTHER
ANIMALS (1) Reactor animals must be tagged in-the-left-ear with a serially
numbered United-States U.S. Department of Agriculture (USDA) er-department
brucellosisreactor tag. If in the judgment of the state veterinarian, there is concern
about compliance with the provisions of quarantine or if the reactor animal is found
outside of the Designated Surveillance Area, the animal may;and-must be
permanently branded on the left jaw with the letter "B" not less than two inches high.
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Tagging and branding of reactors must be accomplished within 15 days after the
date of test on blood collected from the animal. The time allowed to tag and brand
reactor animals, as specified herein, may be enlarged or extended by the state
veterinarian for good cause shown.

(2) Animals which have been subjected to an official test for brucellosis must
be identified W|th senally numbered USDA |dent|f|cat|on ear tags ef—the—Umted—States

(3) The umted—States—Depathent—ef—AgHeuttwe USDA backtag is adopted

by the Department of Livestock as an official animal identification tag for market
cattle identification (MCI).
(4) remains the same.

AUTH: 81-2-102, 81-2-103, 81-2-104, MCA
IMP:  81-2-102, 81-2-103, 81-2-104, MCA

REASON: The U.S. Department of Agriculture administers a Cooperative State-
Federal Brucellosis Eradication Program to control the interstate spread and
dissemination of brucellosis in livestock and has promulgated disease control
regulations accordingly in 9 CFR Part 78, which the department proposes to
explicitly adopt and incorporate in this notice. This proposed amendment gives the
state veterinarian discretion over whether to permanently brand a reactor animal in
addition to the federal program's identification requirements.

32.3.606 IDENTIFYING INFECTED ANIMALS (1) Tuberculosis reactors
must be identified with a serially numbered U.S. Department of Agriculture tag. If, in
the judgment of the state veterinarian, there is concern about compliance with the
prOV|S|ons of quarantlne the anlmal mav be Au—ammats—n#eeted—w#t—tubetceule%

branded W|th the letter "T" on either the right or left jaw.
(2) remains the same.

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

REASON: Montana is a U.S. Department of Agriculture (USDA) accredited
tuberculosis-free state. (9 CFR § 77.7(a)). To qualify as a USDA accredited
tuberculosis-free state, Montana must have the authority to enforce and to comply
with the provisions of USDA's "Uniform Methods and Rules—Bovine Tuberculosis
Eradication" and must enforce regulations that impose restrictions that are
substantially the same as those in place under 9 CFR Part 77. (9 CFR § 77.1, 3, .5).
The proposed amendment is consistent with the federal program's requirements and
gives the state veterinarian discretion over whether to permanently brand a reactor
animal in addition to the federal program's requirements.
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32.3.1505 BLOOD TESTING WITH SALMONELLA ANTIGENS (1) The
official pullorum-typhoid blood test is the standard tube agglutination test, the rapid
serum test, or the stained-antigen, rapid, whole-blood test. The antigen used for
official whole-blood tests shall be supplied by the Mentana Department of Livestock,
Animal Health Division (department).

(2) remains the same.

(3) All chickens to be used as breeders must be tested when more than five
four months of age.

(4) and (5) remain the same.

(6) Reactors may be submitted to the Mentana department efLivestoek;
Animal-Health-Division laboratory for autopsy and bacteriological examination. The
number of reactors to be submitted must be designated by a representative of the
Mentana department of Livestock;-Animal Health-Division. In case such
bacteriological examination fails to demonstrate pullorum or typhoid infections, the
flock may be classified as free from pullorum or typhoid. If other members of the
Salmonella group are isolated, the Mentana department of Livestoek;-Animal-Health
Division may disqualify the flock for the production of hatching eggs, or require such
action as is deemed necessary with respect to the infection.

(7) The Mentana department ef-Livestock-Animal-Health-Division may
designate or license authorized testing agents who have demonstrated the ability to
perform the duties of pullorum-typhoid testing to the satisfaction of the department.

(a) through (c) remain the same.

AUTH: 81-20-101, MCA
IMP:  81-20-101, MCA

REASON: The U.S. Department of Agriculture administers a National Poultry
Improvement Plan (NPIP) through which new or existing diagnostic technology can
be effectively applied to improve poultry and poultry products by controlling or
eliminating specific poultry diseases. The proposed amendment makes the
department's rules consistent with the NPIP standards.

32.3.2301 CONTROL OF BIOLOGICS (1) remains the same.

(2) No biologic may be brought into the state without a permit from the
Department of Livestock (department) as required by 81-2-703, MCA. A long term
permit may be granted upon request.

(3) No person may manufacture for sale, or sell, or offer for sale for use in
the state of Montana, any biological product intended for diagnostic, immunizing or
therapeutic purposes in animals unless such product is approved by and
manufactured under a license issued by the U.S. Department of Agriculture, or
unless upon specific permission in writing by the Mentana department's efLivestoek;
animal health division.

(4) and (5) remain the same.

(6) All serums, viruses, and vaccines sold or offered for sale in the state of
Montana for use in domestic animals shall be stored according to the manufacturer's

label conditions kept in a dark place at a temperature of not more than 45°F, and not
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less than 35°E_untiLsuchti " ld_and shall net be sold_aftor thei

irati . They must be sold in their original container.

AUTH: 81-2-102, 81-2-707, 81-20-101, MCA
IMP:  81-2-102, 81-2-707, 81-20-101, MCA

REASON: The amendment will defer to the manufacturer's recommended storage
and handling requirements for each specific biologic rather than impose a blanket
storage and handling requirement for all biologics. This will promote safety and
efficacy as manufacturer's labels are vetted through their regulatory authorities and
are particularized to the specific biologic in question.

5. The department proposes to repeal the following rules:

32.3.132 CLEANED AND DISINFECTED VEHICLES TO BE PLACARDED

AUTH: 81-2-102, 81-20-101, MCA
IMP:  81-2-102, 81-20-101, MCA

REASON: This rule does not reflect the department's current practice, and thus
repeal will advance the goals of the Governor's Red Tape Relief Initiative.
Placarding for diseases and conditions requiring quarantine may still be addressed
in the management plan provided for in the proposed new ARM 32.3.108(8) set forth
in this notice.

32.3.302 REPORTING OF PSEUDORABIES

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.303 QUARANTINE OF SWINE HERDS - USE OF QUARANTINE

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.304 QUARANTINE OF EXPOSED HERDS AND ANIMALS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.305 RELEASE OF QUARANTINE

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.307 DEPARTMENT ORDERED PSEUDORABIES TESTING
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AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.308 CHANGE OF PREMISES TESTING

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

32.3.309 TEST EXPENSES AND DUTIES

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

32.3.310 DISPOSAL OF DEAD ANIMALS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-101, 81-2-102, 81-2-108, MCA

32.3.311 PROCEDURE UPON DETECTION OF PSEUDORABIES

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

32.3.312 MEMORANDUM OF UNDERSTANDING

AUTH: 81-1-102, MCA
IMP:  81-2-102, MCA

32.3.313 EXTENSION OF TIME LIMITS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.314 MOVEMENT OF SWINE THROUGH LICENSED LIVESTOCK
MARKETS AND OTHER CONCENTRATION POINTS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.315 HERD STATUS ESTABLISHMENT

AUTH: 81-2-102, MCA
IMP:  81-2-102, MCA

REASON: The amendments to ARM 32.3.301 proposed in this notice will adopt and

incorporate the federal disease program standards. The amendments to ARM
32.3.108 proposed in this notice will also centralize all department quarantine
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procedures. Together, these amendments will render the above-listed rules
unnecessary. Repeal will advance the Governor's Red Tape Relief Initiative.

32.3.402 EXTENSION OF TIME LIMITS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.407 DEPARTMENT ORDERED BRUCELLOSIS TESTING OF
ANIMALS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

32.3.412 MEMORANDUM OF UNDERSTANDING

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

32.3.418 INDEMNITY PAID FOR REACTORS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

32.3.440 CERTIFIED BRUCELLOSIS FREE BOVINE HERDS

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, MCA

REASON: The U.S. Department of Agriculture determines certified brucellosis-free
herd status as set forth in 9 CFR § 78.1. The amendments to ARM 32.3.411 and the
adoption of NEW RULE | proposed in this notice will adopt and incorporate the
federal disease program standards and render the above-listed rules unnecessary.
The proposed amendments to ARM 32.3.108 will also centralize all department
quarantine procedures. Repeal will advance the Governor's Red Tape Relief
Initiative.

32.3.608 REPORTING DEATH OF ANIMALS FROM A TUBERCULOSIS
QUARANTINED HERD

AUTH: 81-2-102, 81-2-103, MCA
IMP:  81-2-102, 81-2-103, MCA

REASON: This requirement is transferred to new ARM 32.3.108(7) as proposed to

be amended in this notice. Repeal will advance the Governor's Red Tape Relief
Initiative.
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32.3.1305 DISCLOSURE OF INFORMATION

AUTH: 81-2-102, MCA
IMP:  81-2-103, MCA

REASON: This rule simply states what is already true and correct and does not
impose any requirements. Repeal will advance the Governor's Red Tape Relief
Initiative.

32.3.1507 EXHIBITIONS OF POULTRY

AUTH: 81-20-101, MCA
IMP:  81-20-101, MCA

REASON: This rule has not been updated since 1972, and it is no longer consistent
with current department practice. The department does not have a presence at all at
poultry exhibitions in the state to ensure enforcement. Repeal will advance the
Governor's Red Tape Relief Initiative.

32.3.2006 INTRASTATE MOVEMENT OF CATTLE: IDENTIFICATION

AUTH: 81-2-102, 81-2-103, 81-2-104, MCA
IMP:  81-2-102, 81-2-103, 81-2-104, MCA

REASON: This rule is no longer consistent with current department practice
regarding backtags, and its repeal will not increase the risk of disease or change
how cattle moves within intrastate marketing channels. Repeal will advance the
Governor's Red Tape Relief Initiative.

32.3.2303 DIAGNOSTIC TESTS

AUTH: 81-2-102, MCA
IMP:  81-2-102, MCA

REASON: This rule is no longer consistent with current department practice and
requirements. The department is retaining administrative rules regarding the
reporting of test results for specific diseases that are of concern to the department.

6. Concerned persons may submit their data, views, or arguments
concerning the proposed action in writing to: Lindsey Simon, Department of
Livestock, P.O. Box 202001, Helena, Montana, 59620-2001; telephone (406) 444-
9321; fax (406) 444-1929; or e-mail MDOLcomments@mt.gov, and must be
received no later than 5:00 p.m., August 5, 2024.

7. If persons who are directly affected by the proposed action wish to express

their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
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comments to Lindsey Simon at the address listed in paragraph 6 no later than 5:00
p.m., July 29, 2024.

8. If the department receives requests for a public hearing on the proposed
action from either 10 percent or 25, whichever is less, of the persons directly
affected by the proposed action; from the appropriate administrative rule review
committee of the Legislature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those directly affected has been determined
to be 1,400.

9. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in paragraph 6 above or may be made by completing
a request form at any rules hearing held by the department.

10. An electronic copy of this proposal notice is available through the
Secretary of State's web site at rules.mt.gov.

11. The bill sponsor contact requirements of 2-4-302, MCA, apply only to
proposed NEW RULE |. The primary bill sponsor, Representative Joe Read, was
contacted by email on June 6 and 10, 2024, at joe.read@legmt.gov, and by U.S.
mail on June 10, 2024.

12. With regard to the requirements of 2-4-111, MCA, the department has
determined that the adoption, amendment, and repeal of the above-stated rules will
not significantly and directly impact small businesses.

/s/ Lindsey R. Simon [s/ Michael S. Honeycutt
Lindsey R. Simon Michael S. Honeycutt
Rule Reviewer Executive Officer

Department of Livestock

Certified to the Secretary of State June 25, 2024.
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